
 

 

 

 
 

 

 

 

 

 

 

 

INVITATION FOR BID  
 

IFB HS 2024-1 
Hot Springs Storage Building Demolition and Parking Lot, Driveway, and 

Drainage Improvement Project 
 
 
 
 
 

Sealed Bids are due Friday, April 26, 2024 at  
2:00 pm local (MST) time. 

 
 
 
 

Grant Funded by Federal Transit Administration 
 

 
 

Prairie Hills Transit, following Title VI of the Civil Rights Act of 1964, 78 Stat., 252.42 U.S.3. 2000d to 2000-4 and Title 49, 
Code of Federal Regulations Department of Transportation, subtitle A, of the Secretary, Part 21, nondiscrimination in 
federally assisted programs of the DOT issued pursuant according to, with this notifies all Bidders that it will affirmatively 
ensure that in any contract according to this advertisement, disadvantaged business enterprises will be afforded full 
opportunity to submit bids in response to this invitation and will not be discriminated against on the grounds of race, 
color, or national origin in consideration for an award, small and women or minority-owned Disadvantaged Business 
Enterprises (DBE), as defined in 49 CFR Part 26 are encouraged to submit Bids. 

             

West River Transit Authority, Inc 
dba Prairie Hills Transit (PHT) 

2015 Tumble Weed Trail, Spearfish, SD 57783 
Phone:  605-642-6668 

www.prairiehillstransit.com 
 

http://www.prairiehillstransit.com/
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SECTION 1 - GENERAL INFORMATION 
 

BACKGROUND  
Since 1989, Prairie Hills Transit (PHT) is a non-profit corporation dedicated to providing 
public transportation for persons of all ages, including those who may require specialized 
transportation. PHT provides service in 8 counties and 16 communities in a 16,500 square mile 
area of western South Dakota or nearly one-third of Western South Dakota.  The regional transit 
facility is located in Spearfish, SD, and serves as the main hub for maintenance, administration 
staff, and the call center.  

 

PURPOSE 
Prairie Hills Transit (PHT) requests Bids from qualified contractors for building demolition, 
removal of debris, concrete work, and drainage improvement projects at the facility at 145 S 
River Street, Hot Springs, SD. The Project Details in Section 2 include the detailed scope of work.  
 
Bids must include all labor, materials, tools, equipment, permits, insurance, and services 
necessary to complete the work following all relevant codes and ordinances of the City of Hot 
Springs.  Site Plan and Photos are in Attachment A.   
 

PROCURING AGENCY AND CONTRACTING OFFICER 
Procuring Agency:  Prairie Hills Transit 
    2015 Tumble Weed Trail (Regional) 
    Spearfish, SD 57783  
 
Contracting Officer:  Lisa Johnson, Deputy Director 
    Email: ljohnson@prairiehillstransit.com 
    And/or 
    Barbara K Cline, Executive Director 
    Email: bkcline@prairiehillstransit.com   

 

BID SCHEDULE 
The following is the solicitation schedule for this procurement.  Note that all times presented in this IFB 
are in the Mountain Standard Time Zone (MST).   

  

Bid Actions Date and Time 

Public Notice in two newspapers and PHT website March 2024 

Requests for Questions and clarifications Due by Wednesday, April 3, 2024 

Response to Questions and clarifications by PHT due 
by 

Wednesday, April 10, 2024 

mailto:ljohnson@prairiehillstransit.com
mailto:bkcline@prairiehillstransit.com
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Sealed Bids Due Date Friday, April 26, 2024 at 2:00 pm (MST) 

Bid Opening Friday, April 26, 2024 at 2:00 pm (MST) 

Notice to Proceed when Contract Award package 
completed 

May 10, 2024 

Projected Project Completion Date  June 1, 2025 

 

BID DOCUMENTS 
Plans, specifications, and addenda for this project are available by contacting Lisa Johnson at 
ljohnson@prairiehillstransit.com and will be posted on the  website www.priairiehillstransit.com  
 

QUESTIONS AND REQUEST FOR CLARIFICATIONS 
All questions, requests for information, and Pre-Bid material substitutions must be submitted 
by email by April 3, 2024, to ljohnson@prairiehillstransit.com. Response to questions and 
clarifications will be due by April 10, 2024.  Prairie Hills Transit staff will not answer questions 
regarding this IFB verbally.  All questions must be submitted via email. 
 
PHT reserves the right to amend the IFB any time following the Bid Schedule.  Any amendments 
to the IFB shall be described in written addenda. The addenda will be posted on PHT's website, 
www.prairiehillstransit.com.  It is solely the responsibility of the prospective Bidder to monitor 
the PHT website for any addenda. 
 
Suppose the Agency determines that the addenda may require significant changes in the 
preparation of Bids. In that case, the deadline for submitting the Bids may be postponed to 
allow Bidders sufficient time to revise their Bids. Any new due date shall be included in the 
addenda. Any response not confirmed by a written addendum shall not be official or binding on 
PHT.  
 

EQUAL OPPORTUNITY 
It is Prairie Hills Transit’s policy to ensure full compliance with Title VI of the Civil Rights Act of 
1964 by prohibiting discrimination against any person based on race, color, national origin, or 

sex in the provision of benefits and services resulting from Federally assisted programs of the 
Department of Transportation and in the Award and administration of all Contracts. Small and 
women or minority-owned Disadvantaged Business Enterprises (DBE), as defined in 49 CFR 
Part 26, are encouraged to submit Bids. 
 

DAVIS-BACON REQUIREMENTS 
Davis-Bacon requirements and all FTA regulations, guidelines, terms, and conditions will apply. 
See Attachment D. 
 
 
 
 

mailto:ljohnson@prairiehillstransit.com
http://www.priairiehillstransit.com/
mailto:ljohnson@prairiehillstransit.com.
http://www.prairiehillstransit.com/


PHT IFB 2024-1  
Hot Springs Demolition and Improvements Project 

3 | P a g e  

 

3 

SECTION 2 - SPECIFICATIONS 
 

The successful Contractor shall provide all labor, supervision, material supplies, and equipment 
necessary to perform the work outlined in this IFB.  The successful Contractor shall obtain all 
necessary permits and approvals. 
 
Other sections of the IFB will cover general submission instructions, project overview, Bid and 
project schedule, consultant qualifications and experience, evaluation criteria, contract terms, 
and federal clauses. 
 

SCOPE OF WORK 
Demolition, Clean Up, and new Concrete Pad 1:  
Demolish and dispose of the existing block storage building.  All breakout concrete and other 
debris accumulated due to work performed under this contract shall be removed at the 
Contractor’s expense.  The Contractor shall adhere to all local municipal regulations concerning 
the removal and disposal of breakout concrete and debris.  Install a new concrete parking pad 
where the building was.  Prepare the work area with proper fill and compaction, install the #4 
rebar 24” O.C.B.W, pour concrete 6” thick, saw cut as seen fit, and clean up the working area 
once it is complete.  

1. Concrete pad size – 34’ x 54’ 4”  

2. Thickness – 6” 

3. Rebar - #4 – 24” On Center Both Ways 

Important Note:  PHT has obtained approval from the Region 8 Federal Transportation 

Administration, the South Dakota Department of Transportation, the SD Historical Association, 

and a certificate of asbestos inspection of the storage building to be demolished.  

 

Concrete Pad 2:  
Install a new concrete parking pad on the north side of the building. Prepare the work area with 
proper fill and compaction, install the #4 rebar 24” O.C.B.W, pour concrete 6” thick, saw cut as 
seen fit, and clean up the working area once it is complete.  

1. Concrete pad size – 34’ x 86’ 

2. Thickness – 6” 

3. Rebar - #4 – 24” On Center Both Ways 

 

Concrete Pad 3:  
Remove and dispose of existing concrete to install a new concrete parking pad on the east side 
of the building. Prepare the work area with proper fill and compaction, install the #4 rebar 24” 
O.C.B.W, pour concrete 6” thick, saw cut as seen fit, and clean up the working area once it is 
complete.  

1. Concrete pad size – 59’ 7” x 63’ 4” 

2. Thickness – 6” 

3. Rebar - #4 – 24” On Center Both Ways 
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Drainage System:  
Remove and replace the existing 60’ of 4” drainpipe and install 80’ of 8” drainpipe to include a 

new area drain and relocation of the drainage discharge location closer to the south street. 

1. Concrete pad size – 2’ x 80’ 

2. Thickness – 6” 

3. Rebar Dowels - #4 – 24” on center around the existing concrete edge 

 

Removal and Repairs 
Removal and disposal of the existing materials will be the contractor’s responsibility. All building 
interior and exterior structures, such as ceilings, walls, and adjacent concrete affected by the 
project, must be restored to their original condition.  

 

Construction and Utility Coordination 
The building is occupied Monday through Friday from 6 am to 5 pm and will require the facility’s 
daily operation to be maintained during these times.  All equipment demolition, installation 
procedures, and utility shutdown and switchover will have to be scheduled accordingly with PHT 
ensuring no business operation interruption.    

 
Change Orders 
All change orders must be approved by PHT and the SD Department of Transportation office. 
 
Project Completion 
The entire project should be completed within one year after the signature of the award 
package.  If there is a supply delay, such as rebar, the project can be extended. 

 
Product Testing 
All concrete product testing conducted during construction is the responsibility of the 
Contractor. 
 
All submitted bids and attachments become the property of PHT and shall remain in effect for at 
least ninety (90) days after the Bid Due Date. The accepted Bid shall remain in effect until the 
Contract is fully executed and will then become a part of the Contract, including any addenda 
and all attachments listed in Section 6. 
 

BID DUE DATE 
Bids shall be submitted in a sealed envelope and labeled on the front to read IFB 2024-1 HOT 
SPRINGS IMPROVEMENT PROJECT.  The envelope can be mailed or hand-delivered to 2015 
Tumble Weed Trail, Spearfish, SD 57783.  All Bids must be received BEFORE 2:00 PM (MST) on 
April 26, 2024.  Late Bids will not be considered. 
 

CONTRACTOR’S INVOICE 
PHT is a public non-profit agency and cannot pay for services that have not been received. 
Therefore, we cannot provide a deposit or advance payment.  At the execution of the 
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contract, PHT will issue a contract for the full value of the project. Payments will be made 
against that total upon successful completion and acceptance of the total or a portion of the 
work and receipt of an invoice from the Contractor. 
 
The invoice and Davis Bacon Form shall be submitted via email to 
ljohnson@prairiehillstransit.com.  All payments to the Contractor will be remitted by US mail.  

No payment, whether monthly or final, to the Contractor for any services, shall constitute a 
waiver or release by PHT of any claims, rights, or remedies it may have against the Contractor 
under this Contract or by law, nor shall such payment constitute a waiver, remission, or 
discharge by PHT of any failure or fault of the Contractor to satisfactorily perform the services 
as required under this Contract. 
 

DISADVANTAGED BUSINESS ENTERPRISE GOAL 
The goal of the Disadvantaged Business Enterprise (DBE) is to achieve a level playing field by 
providing small businesses owned and controlled by socially and economically disadvantaged 
individuals a fair opportunity to compete for federally funded transportation contracts.  The 
participation of qualified and certified DBE subconsultants is encouraged. DBEs may be used as a 
minimal evaluation standard where appropriate per 49 CFR part 26 and a contracting agency’s 
approved DBE program. 

 

TITLE VI 
It is the policy of PHT to assure that no person shall, on the grounds of race, color, national 
origin, and sex, as provided by Title VI of the Civil Rights Act of 1964, be excluded from 
participation in, be denied the benefits of, or otherwise be discriminated against under any of 
its federally funded programs and activities. 
 

CANCELLATION OR EXTENSION 
PHT reserves the right to cancel this solicitation or extend the Bid Due Date and time, by 
written Addendum, at any time before the set Bid Due Date and time, or in the event, that 
only a single bid or no bids are received. If a Bidder pursues a protest or a request for 
reconsideration, its bid is deemed extended until PHT executes the Contract, or until the 
protest or request for reconsideration is withdrawn by the Bidder. 
 

MODIFICATIONS 
Bidders will not be allowed to alter bids after the Bid Due Date and time. Submitted bids may 
only be changed if an email request is received by PHT before the set Bid Due Date and time. 
Such requests must be signed by an individual authorized to submit bids on behalf of the firm. 
All bid modifications shall be made in writing, executed, and submitted in the same form and 
manner as the original bid. Nothing in this section shall be construed to permit the Bidder to 
alter its bid after it has been submitted under the terms of this solicitation. 
 

mailto:ljohnson@prairiehillstransit.com
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WITHDRAWAL 
Bidders will not be allowed to withdraw bids after the Bid Due Date and time unless the award 
is delayed for a period exceeding sixty (60) days. Any bid not so timely withdrawn shall 
constitute an irrevocable offer, for sixty (60) days, to provide PHT the services described herein, 
or until one or more of the bids have been approved by PHT, whichever occurs first. 

 

AWARD 
Prairie Hills Transit reserves the right to make an award within ten (10) calendar days from the 
Bid Due Date. Should the award, in whole or part, be delayed beyond the period of ten (10) 
days, such award shall be conditioned upon Bidder’s acceptance. 
 
Submitted Bids shall be conclusive evidence to PHT that the Bidder has thoroughly examined 
and understands all requirements of the Bid and the work to complete the Project. The failure 
or neglect of a Bidder to receive or examine any bid document or any part thereof, work site, 
statutes, regulations, ordinances, or resolutions shall in no way relieve the Bidder from the 
obligations concerning its Bid or to the project. No claim for additional compensation shall be 
allowed based on a lack of knowledge.  PHT will not be responsible for any costs incurred by 
Bidders in preparing, submitting, or presenting their response to this IFB. 
 
All bids and submissions become the property of PHT and are subject to public disclosure 
unless certain provisions as described in Section 4 pertain. 

 

SECTION 3-TERMS AND CONDITIONS  
 

The PURCHASER is Prairie Hills Transit (PHT) and the CONTRACTOR is a company from which 
services are purchased.  The Purchase Order (PO) issued by PHT contains the following terms 
and conditions and is also incorporated herein by reference to all terms and conditions 
contained in any Agreement between the parties. The Invitation for Bid provided by the 
Contractor; specifications; plans, and published applicable rules and regulations of PHT, the 
Federal Transit Administration, and the laws of the State of South Dakota. 

 
1. CHANGES: No alteration in any of the terms, conditions, price, quality, quantities, or 

specifications of this bid will be effective without the written consent of the PURCHASER. 
 

2. PAYMENT: Unless otherwise negotiated, the terms of payment shall be net 30 days from receipt 
of a proper invoice with Davis Bacon wage reports and completion of the project. All payments 
and cash discounts shall be computed from the date of delivery of completion and acceptance of 
the material, or from the date of receipt of the invoice whichever is the latest. The PO number 
must be noted on all invoices. 
 

3. TAX EXEMPT:  PHT is exempt from the State of South Dakota sales tax, use, tax, and Federal 
excise tax for the purchase of tangible personal property. The state sales tax exemption number 
is 1020-0140-RA. PHT will provide a tax-exempt certificate to the CONTRACTOR upon request.  
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4. INFRINGEMENTS: CONTRACTOR shall indemnify and hold PHT harmless from and against all 
claims, losses, expenses, damages, causes of action, and liabilities of every kind and nature, 
including without limitation reasonable attorneys' fees (without waiver of CONTRACTOR's 
obligation to indemnify PHT hereunder), arising from or out of any breach of the foregoing 
warranty. 

 

5. EQUAL EMPLOYMENT OPPORTUNITY: It is PHT’s policy to ensure full compliance with Title VI of 
the Civil Rights Act of 1964 by prohibiting discrimination against any person based on race, color, 
national origin or gender in the provision of benefits and services resulting from Federally 
assisted programs of the Department of Transportation and in the Award and administration of 
all Contracts. Small and women or minority-owned Disadvantaged Business Enterprises (DBE), as 
defined in 49 CFR Part 26 are encouraged to submit Bids. 
 

6. GOVERNING LAW/VENUE: The laws of the State of South Dakota shall govern this order, and the 
venue of any action brought hereunder may be laid in or transferred to the County of Fall River, 
State of South Dakota. 
 

7. TERMINATION: 
i. The parties may terminate this PO by mutual agreement. 

ii. The PURCHASER may terminate this PO at any time with written notice to the 
CONTRACTOR. Upon receipt of the written notice, the CONTRACTOR shall stop 
performance, and the PURCHASER shall pay the CONTRACTOR for goods delivered and 
accepted. 

iii. PURCHASER may terminate this PO at any time if the PURCHASER fails to receive funding, 
appropriations, or other expenditure authority. 

iv. If CONTRACTOR breaches any PO provisions or is declared insolvent, the PURCHASER 
may terminate this PO for a cause with written notice to CONTRACTOR, and 
CONTRACTOR shall be liable for all incidental and consequential damages resulting from 
its breach, including all damages as provided in the UCC. 
 

8. ATTORNEY'S FEES AND COSTS: In any suit or action brought to enforce any term, condition, or 
covenant herein, or to recover damages arising from any breach of this contract, the losing party 
shall pay to the prevailing party reasonable attorney's fees and all other costs and expenses 
which may be incurred by the prevailing party in any such suit or action and any reviews thereof 
and appeals thereof. 
 

SECTION 4: BID AS PUBLIC RECORDS 
 

Per the State of South Dakota codified law 5-18A-14, an advertisement of the bid will be published 
as a legal notice. The advertisement shall be printed at least twice, with the first publication at 
least ten days before the opening of bids or the deadline for the submission of proposals.  The 
advertisement shall state the time and place where the bids will be opened or the deadline for the 
submission of proposals. In each notice, the purchasing agency shall reserve the right to reject any 
or all bids or proposals. 
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SECTION 5: GENERAL PROVISIONS 
 

These General Provisions are complementary to the Contract which is required to properly 
define and describe the responsibilities and rights of the parties to this Contract. 

CONFLICT OF INTEREST 
The following groups shall not participate in or attempt to use their official position to influence  
any cost decisions in which they, or persons related to them, have a financial interest: 

a. The employee, officer, agent, or board member; 
b. Any member of his/her immediate family; 
c. His or her partner; or 
d. An organization that employs, or is about to employ, any of the above. 
e. Organizational conflicts of interest. An organizational conflict of interest means that 

because of other activities, relationships, or contracts, a contractor is unable, or 
potentially unable, to render impartial assistance or advice to PHT; a contractor’s 
objectivity in performing the contract work is or might be otherwise impaired, or a 
contractor has an unfair competitive advantage; 

      Members of the groups listed under a conflict of interest section shall be subject to the conflict  
of interest laws of South Dakota. Anyone who violates the standards of the law shall be subject  
to the penalties, sanctions, or other disciplinary actions provided for therein. 
 

DEBARMENT AND SUSPENSION 
The contractor must not be debarred or suspended to conduct business with PHT.  Upon the Bid 
due date and for the full duration of the Contract, the Contractor will not be debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered 
transactions by any Federal or State department or agency. 
 
The bidder must provide a Unique Entity Identification (UEI) number to be listed in Attachment 
B.  The UEI can be obtained on the Federal System for Award Management (SAM) website 
at https://www.sam.gov/portal/SAM.  No award using federal funds can be made to any 
Contractor that is debarred, inactive, or has a suspension status on Sam.gov.  

 

INSURANCE REQUIREMENTS 
      The bidder must maintain a Commercial General Liability insurance policy with a minimum of  

one-million-dollar coverage for the duration of the project. A certificate of insurance will be 

required by the successful bidder before issuing a notice to proceed. 

 

SUBCONTRACTORS 
Any Subcontractors and outside associates or consulting firms or individuals, including any 
substitutions thereof, required by the Contractor in connection with work to be provided under 
this Contract will be subject to prior authorization by PHT. Each subcontract and a cost 
summary, therefore, shall be subject to review by PHT before the Subcontractor proceeds with 
the work. The Contractor shall be responsible for the professional standards, performance, and 
actions of all persons and firms performing subcontract work. The Contract shall be responsible 
for the completion and submission of any federally required forms that may be required of the 

https://www.sam.gov/portal/SAM.
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Subcontractor. The Contractor, at the request and direction of PHT, will provide copies of any 
written agreements showing their contractual relationship. 
 

SECTION 6: BID EVALUATION 
 

An award resulting from this IFB shall be awarded to the lowest bidder determined to be both 
responsive and responsible; taking into consideration best value, which includes price, delivery 
time, experience with vendor, etc.; moreover, the right is reserved to reject any bids received 
and in all cases.   Responsive means that a Bid must conform in all material respects to the 
requirements stated in any portion of the solicitation package. Responsiveness is determined 
from the Bid documents themselves and, with very few exceptions, is determined with no 
discussions or further input from the Bidder. 
 

ACCEPTANCE OF EVALUATION METHODOLOGY  
By submitting its bid in response to this IFB, Respondent accepts the evaluation process and 
acknowledges and accepts that the determination of the “most responsible and responsive” 
firm(s) will require subjective judgments by the Owner. Once a selection is announced, it will not 
be subject to further review.   
 

EVALUATION PROCESS  
This solicitation is being offered following federal and state statutes governing the procurement 
of professional services.  Accordingly, PHT reserves the right to negotiate an agreement based 
on fair and reasonable compensation for the scope of work and services proposed, as well as the 
right to reject any responses deemed unqualified, unsatisfactory, or inappropriate.   
 
PHT reserves the right to increase the scope of work or additional projects with the selected firm 
as long as the increase or addition is within the firm’s ability. Payment and contract terms will be 
negotiated with the selected firm.  In no event shall any official, officer, employee, or agent of 
PHT be in any way personally liable or responsible for any covenant or agreement herein 
contained whether expressed or implied, not for any statement, representation, or warranty 
made therein or in any connection with the agreement.   
 

CONFIDENTIAL/PROPRIETARY INFORMATION 
PHT will keep confidential any trade secrets and/or proprietary information that the Bidder does not wish 
to be disclosed. For such information, the Bidder must mark each page in boldface at the top and bottom 
as “CONFIDENTIAL/PROPRIETARY INFORMATION”.  Cost information shall not be deemed confidential.   
 

OFFER & AWARD 
When PHT has decided to make an Award on this solicitation, the PHT Procurement group will send the 
successful Contractor(s) an email award notification. Those contractors whose bids were not chosen will 
be notified by mail.   
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FAILURE TO EXECUTE CONTRACT 
Should the awarded Contractor fail to execute the Contract within ten (20) days from the Final 
Award Notice date, PHT may withdraw the award and present the award to the next highest-
scoring Bidder. Should events give rise to this instance, the Bidder failing to execute a contract 
may be removed from PHT's bid list for any future contracting opportunities. 
 

PROTEST PROCEDURES 
Protest procedures provide an outlet for potential bidders' or contractors’ concerns that cannot 
be informally resolved. These procedures are intended to assist with resolving concerns promptly 
and minimize costs. These procedures apply to all types of procurement actions, including sealed 
bids, requests for proposals, etc.   
 
There are three basic types of protests: 

• Pre-bid or solicitation phase protests are received before the bid opening or 
proposal due date. 

• Pre-award protests against making an award are received after receipt of proposals 
or bids but before the award of a contract. 

• Post-award protests are received after the award of a contract. 
 
Protests must provide the following information in writing: 

• Name of the protestor. 
• Solicitation/contract number or description. 
• Statement of grounds for protest. 

 
Protests shall be filed with West River Transit Authority dba Prairie Hills Transit, 2015 
Tumble Weed Trail, Spearfish, SD 57783 
 
Protests will be reviewed by the PHT Executive Director. Unfavorable protest 
determinations may be appealed to the PHT Board of Directors.  
 
The PHT Executive Director shall respond in detail to each substantive issue raised in the 
protest. The final determination of the outcome of the protest(s) shall be made by the PHT 
Executive Director. 
 
If after all local remedies have been exhausted and a complainant alleges the PHT failed to 
follow its protest procedures or violated Federal law, the potential bidder or contractor 
may file a protest with FTA. 
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SECTION 6: BIDDER’S CHECKLIST 
 

The following checklist is a guide to all documents and exhibits that MUST be submitted with your 
bid to be considered responsive and complete. Failure to provide ANY of these documents could 
render your bid nonresponsive and may cause it to be rejected.   
 
These forms MUST accompany the Bid 
 

 Attachment B – BID FORMS (pages 22, 23, 24) 

 Attachment C – ACKNOWLEDGMENT OF FEDERAL CLAUSES  

 Attachment D – BUY AMERICA for STEEL AND IRON FEDERAL CERTIFICATION 

 Attachment E – LOBBYING FEDERAL CERTIFICATION 

 Attachment F – DEBARMENT AND SUSPENSION FEDERAL CERTIFICATION 

INSTRUCTIONS 

All completed and signed forms listed above shall be submitted in a sealed envelope and labeled on 

the front to read IFB 2024-1 HOT SPRINGS IMPROVEMENT PROJECT.  The envelope can be mailed 

or hand-delivered to 2015 Tumble Weed Trail, Spearfish, SD 57783.  All Bids must be received 

BEFORE 2:00 PM (MST) on April 26, 2024.  Late Bids will not be considered. 
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ATTACHMENT A – SITE PLAN & PHOTOS 
 

Prairie Hills Transit, Hot Springs facility, located at 145 S River Street, Hot Springs, SD.  Prairie Hills 
Transit is seeking bids from qualified Contractors to provide all labor, materials, tools, equipment, 
transportation, supplies, permits, and incidentals required to complete all work for the items 
included in the invitation for bid. The Contract intends to prescribe a complete project. All work 
shall comply with all local, state, and federal, regulations and industry standards; all of which are 
incorporated herein by reference as if they were written in their entirety.  
 
The Contractor will demolish the storage building, remove debris, replace it with a concrete pad, 
remove concrete in the parking lot, the driveway, and current drainage, and replace the concrete 
and drainage system.   
 
AERIAL PHOTO OF THE PROJECT LOCATION – 145 S RIVER STREET, HOT SPRINGS, SD  
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ATTACHMENT B - BID FORMS 
 

PRAIRIE HILLS TRANSIT IFB HOT SPRINGS DEMOLITION OF STORAGE BUILDING, REPLACE 
CONCRETE IN PARKING LOT, DRIVEWAY, DRAINAGE IMPROVEMENT PROJECT 
 

PART 1 – INSTRUCTIONS 
All entries below shall be legible and entered in ink or typed. Do not leave an item blank or your 
Bid may be considered non-responsive. Mark spaces that do not apply to your firm with the initials 
“N/A” (Not Applicable). 
 

PART 2 – CONTRACTOR INFORMATION 
Business name, as registered on State of South Dakota Division of Business:  
  
 
Type of Business (sole proprietorship, partnership, corporation, other)  
  
 
Name & Title of the person preparing the Bid:  
  
 
Mailing Address, including Zip Code:  
  
 
Physical Address, including Zip Code:   
  
 

Telephone including Area Code:        
 
E-mail Address:         
 
Federal Tax Identification Number: __________________________ 
 
Unique Entity Identification (UEI) Number __________________________ 
(replaces DUNS # effective 4-4-22); see www.sams.gov  

PART 3 – RECEIPT OF ADDENDA 
FAILURE TO ACKNOWLEDGE RECEIPT OF ADDENDA MAY RESULT IN YOUR BID BEING 
CONSIDERED NON-RESPONSIVE. 

Receipt of the following Addenda is acknowledged: 
Addendum No. ____ Received by ____________________________ Date___________  

Addendum No. ____ Received by ____________________________ Date ___________ 

     No Addenda Received   (initial) 

http://www.sams.gov/
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PART 4 – BIDDER’S CERTIFICATION AND GUARANTEE 

 

I/WE CERTIFY, that to the best of my/our knowledge and belief, I/we fully understand: 

▪ The nature of the Work and the goal of the Project; 
▪ The instructions and requirements of the Contract Documents; 
▪ The terms and conditions of the Contract Documents; 
▪ That all costs are included in this Bid; 
▪ That the information contained in this Bid is accurate and complete; 
▪ The offer shall be kept open for ninety (90) days from the Bid Due Date; 
▪ That I/we have the legal authority to commit this company to a contractual agreement; 
▪ That the submitted Bid will become part of the public record when federal funds are used. 
 
I/WE GUARANTEE to complete the Work following receipt of a Notice to Proceed/ Purchase 
Order, should I/We be the successful Bidder. 
 
 
              

Authorized Signature        Date 

______________________________________________ 
Printed Name & Title 
 
Company Name:             
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PART 5: COST OF INSTALLATION, SUPPLIES, AND LABOR 

 

Having carefully examined all documents for this Project, as well as the site of the Work, and the 

availability of materials and labor we, the above-signed Bidder, propose to perform all Work 

identified herein in strict compliance with the Specifications, Plans, terms, and conditions contained 

within the Contract Documents for the amounts set forth below 

 
PRAIRIE HILLS TRANSIT – IFB 2024-1 HOT SPRINGS DEMOLITION, PARKING LOT, DRIVEWAY, 
DRAINAGE PROJECT IMPROVEMENTS  

 

 

THIS FORM MUST ACCOMPANY THE BID

Item # Description Unit Price Total 

1 

Demolish and dispose of the existing block storage building.  All 

breakout concrete and other debris accumulated due to work 

performed under this contract shall be removed at the 

Contractor’s expense.  The Contractor shall adhere to all local 

municipal regulations concerning the removal and disposal of 

breakout concrete and debris.  Install a new concrete parking pad 

where the building was.  Concrete pad size – 34’ x 54’ 4”  

Prepare the work area with proper fill and compaction, install the 
#4 rebar 24” O.C.B.W, pour concrete 6” thick, saw cut as seen fit, 
and clean up the working area once it is complete.  

$ $ 

2 

Install a new concrete parking pad 34’ x 86’ on the north side of 
the building. Prepare the work area with proper fill and 
compaction, install the #4 rebar 24” O.C.B.W, pour concrete 6” 
thick, saw cut as seen fit, and clean up the working area once it is 
complete.  

$ $ 

3 

Remove and dispose of existing concrete to install a new concrete 
parking pad 59’ 7” x 63’ x 4” on the east side of the building. 
Prepare the work area with proper fill and compaction, install the 
#4 rebar 24” O.C.B.W, pour concrete 6” thick, saw cut as seen fit, 
and clean up the working area once it is complete.  

$ $ 

4 

Remove and replace the existing 60’ of 4” drainpipe and install 80’ 

of 8” drainpipe to include a new area drain and relocation of the 

drainage discharge location closer to the south street. Concrete 

pad size – 2’ x 80’, Thickness – 6”, and Rebar Dowels - #4 – 24” on 

center around the existing concrete edge.  

$ $ 

5 Building Permit 
$ $ 

6 Labor 
$ $ 

7 Total Bid for Items 1-6 TOTAL $ 
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ATTACHMENT C – FEDERAL CLAUSES & CERTIFICATIONS ACKNOWLEDGMENT  
 

Bidder: 

PHT is a non-profit agency that will be using federal funds for this project. For any acquisition of 
property or service, recipients must comply with all applicable Federal laws and regulations.  

 

All contractual provisions required by the State DOT and Federal Transit Administration (FTA), as set 
in FTA Circular 4220.1F are hereby incorporated into this contract by reference. Anything to the 
contrary herein notwithstanding, FTA-mandated terms shall be deemed to control in the event of a 
conflict with other provisions contained in this Agreement.  

 

The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any PHT 
requests which would cause PHT to violate FTA terms and conditions. Pages 20-35 are the 
applicable Federal Clauses.   By signing this form, acknowledge that you understand the Federal 
Clauses.  The Federal Certifications are on a separate form that must accompany the bid. 

 
 

_________________________________________ 

Company Name 

 

_________________________________________ 

Signature of Authorized Official and Title 

 

_________________________________________ 

Printed Name 

 

_________________________________________ 

Date  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

THIS FORM MUST ACCOMPANY THE BID



FEDERAL CLAUSES 

ACCESS TO RECORDS AND REPORTS 
a) Record Retention. The Contractor will retain and will require its subcontractors of all tiers to retain, complete, and readily 

accessible records related in whole or in part to the contract, including, but not limited to, data, documents, reports, 
statistics, leases, subcontracts, arrangements, other third-party Contracts of any type, and supporting materials related to 
those records. 

b) Retention Period. The Contractor agrees to comply with the record retention requirements in accordance with 2 C.F.R. § 
200.334. The Contractor shall maintain all books, records, accounts, and reports required under this Contract for a period 
of not less than three (3) years after the date of termination or expiration of this Contract, except in the event of litigation 
or settlement of claims arising from the performance of this Contract, in which case records shall be maintained until the 
disposition of all such litigation, appeals, claims or exceptions related thereto. 

c) Access to Records. The Contractor agrees to provide sufficient access to FTA and its contractors to inspect and audit 
records and information related to the performance of this contract following 2 CFR § 200.337.  

d) Access to the Sites of Performance. The Contractor agrees to permit FTA and its contractors’ access to the sites of 
performance under this contract in accordance with 2 CFR § 200.337. 

 

AMERICANS WITH DISABILITIES ACT(ADA) 
The contractor agrees to comply with all applicable requirements of section 504 of the Rehabilitation Act of 1973, as amended, 
29 U.S.C. § 794, which prohibits discrimination based on handicaps, with the Americans with Disabilities Act of 1990 (ADA), as 
amended, 42 U.S.C. §§ 12101 et seq., which requires that accessible facilities and services be made available to persons with 
disabilities, including any subsequent amendments to that Act, and with the Architectural Barriers act of 1968, as amended, 42 
U.S.C. §§ 4151 et seq., which requires that buildings and public accommodations be accessible to persons with disabilities, 
including any subsequent amendments to that Act. In addition, the contractor agrees to comply with any available 
requirements issued by the FTA, DOT, DOJ, U.S. GSA, U.S. EEOC, U.S. FCC, any subsequent amendments thereto, and any other 
nondiscrimination statute(s) that may apply to the Project. 

 
BUY AMERICA REQUIREMENTS 
The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. part 661 and 2 CFR § 200.322 Domestic preferences for 
procurements, which provide that Federal funds may not be obligated unless all steel, iron, and manufactured products used in 
FTA funded projects are produced in the United States, unless a waiver has been granted by FTA or the product is subject to a 
general waiver. General waivers are listed in 49 C.F.R. § 661.7. 
 
Construction materials used in the Project are subject to the domestic preference requirement of the Build America, Buy 
America Act, Pub. L. 117­58, div. G, tit. IX, §§ 70911 – 70927 (2021), as implemented by the U.S. Office of Management and 
Budget, the U.S. Department of Transportation, and FTA. The Recipient acknowledges that this agreement is neither a waiver of 
§ 70914(a) nor a finding under § 70914(b).  Separate requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C), 49 
U.S.C. § 5323(u) and 49 C.F.R. § 661.11. Domestic preferences for procurements  
 
The bidder or offeror must submit to the Agency the appropriate Buy America certification. Bids or offers that are not 
accompanied by a completed Buy America certification will be rejected as nonresponsive. For more information please see the 
FTA’s Buy America webpage at: https://www.transit.dot.gov/buyamerica  
 

RESTRICTIONS ON LOBBYING 
Conditions on use of funds. 
(a) No appropriated funds may be expended by the recipient of a Federal contract, grant, loan, or cooperative agreement to 
pay any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with any of the following covered 
Federal actions: the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement. 
(b) Each person who requests or receives from an agency a Federal contract, grant, loan, or cooperative agreement shall file 
with that agency a certification, that the person has not made, and will not make, any payment prohibited by paragraph (a) of 
this section. 
(c) Each person who requests or receives from an agency a Federal contract, grant, loan, or cooperative agreement shall file 
with that agency a disclosure form if such person has made or has agreed to make any payment using non-appropriated funds 
(to include profits from any covered Federal action), which would be prohibited under paragraph (a) of this section if paid for 
with appropriated funds. 
(d) Each person who requests or receives from an agency a commitment providing for the United States to insure or guarantee 
a loan shall file with that agency a statement, whether that person has made or has agreed to make any payment to influence 

https://www.transit.dot.gov/buyamerica
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or attempt to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with that loan insurance or guarantee. 
(e) Each person who requests or receives from an agency a commitment providing for the United States to insure or guarantee 
a loan shall file with that agency a disclosure form if that person has made or has agreed to make any payment to influence or 
attempt to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with that loan insurance or guarantee. 
 
(1) Award of a Federal contract, grant, or cooperative agreement exceeding $100,000; or 
 
(2) An award of a Federal loan or a commitment providing for the United States to insure or guarantee a loan exceeding 
$150,000. 
(b) Each person shall file a certification, and a disclosure form, if required, upon receipt by such person of: 
(1) A Federal contract, grant, or cooperative agreement exceeding $100,000; or 
(2) A Federal loan or a commitment providing for the United States to insure or guarantee a loan exceeding $150,000, 
 
Unless such person previously filed a certification, and a disclosure form, if required, under paragraph (a) of this section. 
(c) Each person shall file a disclosure form at the end of each calendar quarter in which there occurs any event that requires 
disclosure or that materially affects the accuracy of the information contained in any disclosure form previously filed by such 
person under paragraphs (a) or (b) of this section. An event that materially affects the accuracy of the information reported 
includes: 
(1) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing or attempting to 
influence a covered Federal action; or 
(2) A change in the person(s) or individual(s) influencing or attempting to influence a covered Federal action; or, 
(3) A change in the officer(s), employee(s), or Member(s) contacted to influence or attempt to influence a covered Federal 
action. 
(d) Any person who requests or receives from a person referred to in paragraphs (a) or (b) of this section: 
(1) A subcontract exceeding $100,000 at any tier under a Federal contract; 
(2) A subgrant, contract, or subcontract exceeding $100,000 at any tier under a Federal grant; 
(3) A contract or subcontract exceeding $100,000 at any tier under a Federal loan exceeding $150,000; or, 
(4) A contract or subcontract exceeding $100,000 at any tier under a Federal cooperative agreement, 
 
Shall file a certification, and a disclosure form, if required, to the next tier above. 
 
(e) All disclosure forms, but not certifications, shall be forwarded from tier to tier until received by the person referred to in 
paragraphs (a) or (b) of this section. That person shall forward all disclosure forms to the agency. 
(f) Any certification or disclosure form filed under paragraph (e) of this section shall be treated as a material representation of 
fact upon which all receiving tiers shall rely. All liability arising from an erroneous representation shall be borne solely by the 
tier filing that representation and shall not be shared by any tier to which the erroneous representation is forwarded. 
Submitting an erroneous certification or disclosure constitutes a failure to file the required certification or disclosure, 
respectively. If a person fails to file a required certification or disclosure, the United States may pursue all available remedies, 
including those authorized by section 1352, title 31, U.S. Code. 
(g) For awards and commitments in process before December 23, 1989, but not made before that date, certifications shall be 
required at award or commitment, covering activities occurring between December 23, 1989, and the date of award or 
commitment. However, for awards and commitments in process before December 23, 1989, the effective date of these 
provisions, but not made before December 23, 1989, disclosure forms shall not be required at the time of award or 
commitment but shall be filed within 30 days. 
(h) No reporting is required for an activity paid for with appropriated funds if that activity is allowable under either subpart B or 
C. 
 

CARGO PREFERENCE REQUIREMENTS 
The contractor agrees: 
a. to use privately owned United States Flag commercial vessels to ship at least 50 percent of the gross tonnage (computed 
separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any equipment, material, or 
commodities pursuant to the underlying contract to the extent such vessels are available at fair and reasonable rates for United 
States Flag commercial vessels; 
 
b. to furnish within 20 working days following the date of loading for shipments originating within the United States or 30 
working days following the date of loading for shipments originating outside the United States, a legible copy of a rate, 
"onboard" 
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commercial ocean bill of lading in English for each shipment of cargo described in the preceding paragraph to the Division of 
National Cargo, Office of Market Development, Maritime Administration, Washington, DC 20590, and to the FTA Recipient 
(through the contractor in the case of a subcontractor' bill of lading) ; and  
c. to include these requirements in all subcontracts issued under this contract when the subcontract may involve the transport 
of equipment, material, or commodities by ocean vessel. 
 

CIVIL RIGHTS LAWS AND REGULATIONS 
The following Federal Civil Rights laws and regulations apply to all contracts. 
The Contractor and any subcontractor agree to comply with all the requirements prohibiting discrimination on the basis of race, 
color, or national origin of the Title VI of the Civil Rights Action of 1964, as amended 52 U.S.C 2000d, and U.S. DOT regulation 
“Nondiscrimination in Federally­Assisted Programs of the Department of Transportation – Effectuation of the Title VI of the Civil 
rights Act, “49 C.F. R. Part 21 and any implementing requirement FTA may issue. 
 
1 Federal Equal Employment Opportunity (EEO) Requirements. These include, but are not limited to: 
“Equal Employment Opportunity,” September 24, 1965, as amended, prohibit discrimination in employment on the basis of 
race, color, religion, sex, or national origin. 
2 Nondiscrimination on the Basis of Sex. Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. § 1681 et seq. 
and implementing Federal regulations, “Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving 
Federal Financial Assistance,” 49 C.F.R. part 25 prohibit discrimination on the basis of sex. 
3 Nondiscrimination on the Basis of Age. The “Age Discrimination Act of 1975,” as amended, 42 U.S.C. § 6101 et seq., and 
Department of Health and Human Services implementing regulations, “Nondiscrimination on the Basis of Age in Programs or 
Activities Receiving Federal Financial Assistance,” 45 C.F.R. part 90, prohibit discrimination by participants in federally assisted 
programs against individuals on the basis of age. The Age Discrimination in Employment Act (ADEA), 29 U.S.C. § 621 et seq., and 
Equal Employment Opportunity Commission (EEOC) implementing regulations, “Age Discrimination in Employment Act,” 29 
C.F.R. part 1625, also prohibit employment discrimination against individuals age 40 and over on the basis of age. 
4 Federal Protections for Individuals with Disabilities. The Americans with Disabilities Act of 1990, as amended (ADA), 42 
U.S.C. § 12101 et seq., prohibits discrimination against qualified individuals with disabilities in programs, activities, and services, 
and imposes specific requirements on public and private entities. Third party contractors must comply with their 
responsibilities under Titles I, II, III, IV, and V of the ADA in employment, public services, public accommodations, 
telecommunications, and other provisions, many of which are subject to regulations issued by other Federal agencies. 
 
Civil Rights and Equal Opportunity 
The Agency is an Equal Opportunity Employer. As such, the Agency agrees to comply with all applicable Federal civil rights laws 
and implementing regulations. Apart from inconsistent requirements imposed by Federal laws or regulations, the Agency 
agrees to comply with the requirements of 49 U.S.C. § 5323(h) (3) by not using any Federal assistance awarded by FTA to 
support procurements using exclusionary or discriminatory specifications. Under this Contract, the Contractor shall at all times 
comply with the following requirements and shall include these requirements in each subcontract entered into as part thereof. 
1. Nondiscrimination. In accordance with Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not 
discriminate against any employee or applicant for employment because of race, color, religion, national origin, sex, disability, 
or age. In addition, the Contractor agrees to comply with applicable Federal implementing regulations and other implementing 
requirements FTA may issue. 
2. Race, Color, Religion, National Origin, Sex. In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. § 2000e 
et seq., and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all applicable equal employment 
opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance 
Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. chapter 60, and Executive Order No. 11246, "Equal 
Employment Opportunity in Federal Employment," September 24, 1965, 42 U.S.C. § 2000e note, as amended by 
any later Executive Order that amends or supersedes it, referenced in 42 U.S.C. § 2000e note. The Contractor agrees to take 
affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard 
to their race, color, religion, national origin, or sex (including sexual orientation and gender identity). Such action shall include, 
but not be limited to, the following: employment, promotion, demotion or transfer, recruitment or recruitment advertising, 
layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. 
In addition, the Contractor agrees to comply with any implementing requirements FTA may issue. 
3. Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621634, 
U.S. Equal Employment Opportunity Commission (U.S. EEOC) regulations, “Age Discrimination in Employment Act,” 29 C.F.R. 
part 1625, the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., U.S. Health and Human Services 
regulations, “Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial 
Assistance,” 45 C.F.R. part 90, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination 
against present and prospective employees for reason of age. In addition, the Contractor agrees to comply with any 
Implementing requirements FTA may issue. 
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4.Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, the Americans 
with Disabilities Act of 1990, as amended, 42 U.S.C. § 12101 et seq., the Architectural Barriers Act of 1968, as amended, 42 
U.S.C. § 4151 et seq., and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against 
individuals on the basis of disability. In addition, the Contractor agrees to comply with any implementing requirements FTA may 
issue. 
5.Promoting Free Speech and Religious Liberty. The Contractor shall ensure that Federal funding is expended in full accordance 
with the U.S. Constitution, Federal Law, and statutory and public policy requirements: including, but not limited to, those 
protecting free speech, religious liberty, public welfare, the environment, and prohibiting discrimination. 
 

CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT 
The Contractor agrees to comply with all applicable standards, orders, or regulations issued according to the Clean Air Act (42 
U.S.C. § 74017671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. § 12511387). Violations must be 
reported to the FTA and the Regional Office of the Environmental Protection Agency. The following applies for contracts of 
amounts in excess of $150,000: 
 
Clean Air Act 
1) The contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act, 

as amended, 42 U.S.C. § 7401 et seq. 
2) The contractor agrees to report each violation to the Agency and understands and agrees that the Agency will, in turn, 

report each violation as required to assure notification to the Agency, Federal Emergency Management Agency, and the 
appropriate Environmental Protection Agency Regional Office. 

3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or in part 
with Federal assistance provided by FTA. 

 
Federal Water Pollution Control Act 
1) The contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water 

pollution Control Act, as amended, 33 U.S.C. 1251 et seq. 
2) The contractor agrees to report each violation to the Agency and understands and agrees that the Agency will, in turn, 

report each violation as required to assure notification to the Agency, Federal Emergency Management Agency, and the 
appropriate Environmental Protection Agency Regional Office. 

3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or in part 
with Federal assistance provided by FTA.” 

 

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 
a. Applicability: This requirement applies to all FTA grant and cooperative agreement programs. 
b. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal entity in excess of $100,000 that involve 
the employment of mechanics or laborers must include a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as 
supplemented by Department of Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix II. 
c. Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every mechanic and laborer on the basis 
of a standard work week of 40 hours. Work in excess of the standard work week is permissible provided that the worker is 
compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in 
the work week. 
d. The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no laborer or mechanic must be 
required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These 
requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or 
contracts for transportation or transmission of intelligence. 
e. The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance with the Contract Work 
Hours and Safety Standards Act: 
Compliance with the Contract Work Hours and Safety Standards Act. 
(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may require or 
involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in 
which he or she is employed on such work to work in excess of forty hours in such workweek unless such laborer or mechanic 
receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of 
forty hours in such workweek. 
(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in paragraph (1) 
of this section the contractor and any subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such 
contractor and subcontractor shall be liable to the United States (in the case of work done under contract for the District of 
Columbia or a territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall be 
computed with respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of the 
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clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar day on which such individual was required 
or permitted to work in excess of the standard workweek of forty hours without payment of the overtime wages required by 
the clause set forth in paragraph (1) of this section. 

(3) Withholding for unpaid wages and liquidated damages. The agency shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account 
of work performed by the contractor or subcontractor under any such contract or any other Federal contract with the same 
prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which 
is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such 
contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2) of this 
section. 

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph (1) through 
(4) of this section and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The 
prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set forth 
in paragraphs (1) through (4) of this section.” 

CONFORMANCE WITH ITS NATIONAL ARCHITECTURE 
Intelligent Transportation Systems (ITS) projects shall conform to the National ITS Architecture and standards pursuant to 

23 CFR § 940. Conformance with the National ITS Architecture is interpreted to mean the use of the National ITS 

Architecture to develop a regional ITS architecture in support of integration and the subsequent adherence of all ITS 

projects to that regional ITS architecture. Development of the regional ITS architecture should be consistent with the 

transportation planning process for Statewide and Metropolitan Transportation Planning (49 CFR Part 613 and 621). 

 
DEBARMENT AND SUSPENSION 
The Contractor shall comply and facilitate compliance with U.S. DOT regulations, "Non-procurement Suspension and 
Debarment," 2 C.F.R. part 1200, which adopts and supplements the U.S. Office of Management and Budget (U.S. OMB) 
"Guidelines to Agencies on Governmentwide Debarment and Suspension (Non-procurement)," 2 C.F.R. part 180. These 
provisions apply to each contract at any tier of $25,000 or more, and to each contract at any tier for a federally required audit 
(irrespective of the contract amount), and to each contract at any tier that must be approved by an FTA official irrespective 
of the contract amount. As such, the Contractor shall verify that its principals, affiliates, and subcontractors are eligible to 
participate in this federally funded contract and are not presently declared by any Federal department or agency to be: 
a) Debarred from participation in any federally assisted Award; 
b) Suspended from participation in any federally assisted Award; 
c) Proposed for debarment from participation in any federally assisted Award; 
d) Declared ineligible to participate in any federally assisted Award; 
e) Voluntarily excluded from participation in any federally assisted Award; or 
f) Disqualified from participation in any federally assisted Award. 
By signing and submitting its bid or proposal, the bidder or proposer certifies as follows: 
The certification in this clause is a material representation of fact relied upon by the AGENCY. If it is later determined by 
the AGENCY that the bidder or proposer knowingly rendered an erroneous certification, in addition to remedies available 
to the AGENCY, the Federal Government may pursue available remedies, including but not limited to suspension and/or 
debarment. The bidder or proposer agrees to comply with the requirements of 2 C.F.R. part 180, subpart C, as 
supplemented by 2 C.F.R. part 1200, while this offer is valid and throughout the period of any contract that may arise 
from this offer. The bidder or proposer further agrees to include a provision requiring such compliance in its lower-tier 

covered transactions. 

 
DAVIS BACON ACT AND COPELAND ANTIKICKBACK ACT 
For all prime construction, alteration or repair contracts in excess of $2,000 awarded by FTA, the Contractor shall comply with 
the DavisBacon Act and the Copeland “AntiKickback” Act. Under 49 U.S.C. § 5333(a), prevailing wage protections apply to 
laborers and mechanics employed on FTA assisted construction, alteration, or repair projects. The Contractor will comply with 
the DavisBacon Act, 40 U.S.C. §§ 31413144, and 31463148 as supplemented by DOL regulations at 29 C.F.R. part 5, “Labor 
Standards Provisions Applicable to Contracts Governing Federally Financed and Assisted Construction.” In accordance with the 
statute, the Contractor shall pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a 
wage determination made by the Secretary of Labor. In addition, the Contractor agrees to pay wages not less than once a week. 
The Contractor shall also comply with the Copeland “AntiKickback” Act (40 U.S.C. § 3145), as supplemented by DOL regulations 
at 29 C.F.R. part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in part by Loans or 
Grants from the United States.” The Contractor is prohibited from inducing, by any means, any person employed in the 
construction, completion, or repair of public work, to give up any part of the compensation to which he or she is 
otherwise entitled. 
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DISADVANTAGED BUSINESS ENTERPRISE (DBE) 
It is the policy of the Agency and the United States Department of Transportation ("DOT") that Disadvantaged Business 

Enterprises ("DBEs"), as defined herein and in the Federal regulations published at 49 C.F.R. part 26, shall have an equal 

opportunity to participate in DOT-assisted contracts. 

The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the performance 

of this contract. The contractor shall carry out applicable requirements of 49 C.F.R. part 26 in the award and administration 

of DOT-assisted contracts. Failure by the contractor to carry out these requirements is a material breach of this contract, 

which may result in the termination of this contract or such other remedy as the Agency deems appropriate, which may 

include, but is not limited to: 

(1) Withholding monthly progress payments; 
(2) Assessing sanctions; 
(3) Liquidated damages; and/or 
(4) Disqualifying the contractor from future bidding as non-responsible. 49 C.F.R. § 26.13(b). 

Prime contractors are required to pay subcontractors for satisfactory performance of their contracts no later than 30 days 

from receipt of each payment the Agency makes to the prime contractor. 49 C.F.R. § 26.29(a). 

Finally, for contracts with defined DBE contract goals, each FTA Recipient must include in each prime contract a provision 

stating that the contractor shall utilize the specific DBEs listed unless the contractor obtains the Agency’s written consent; 

and that unless the Agency’s consent is provided, the contractor shall not be entitled to any payment for work or material 

unless it is performed or supplied by the listed DBE. 49 C.F.R. § 26.53(f) (1). 

ENERGY CONSERVATION 
The contractor agrees to comply with mandatory standards and policies relating to energy efficiency, which are contained 
in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (42 U.S.C.§ 6201). 
 

EQUAL EMPLOYMENT OPPORTUNITY 
During the performance of this contract, the contractor agrees as follows: 
(1) The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, 
sex, sexual orientation, gender identity, or national origin. The contractor will take affirmative action to ensure that 
applicants are employed and that employees are treated during employment without regard to their race, color, religion, 
sex, sexual orientation, gender identity, or national origin. Such action shall include, but not be limited to, the following: 
Employment, upgrading, demotion, or transfer, recruitment or recruitment advertising;, layoff or termination;, rates of pay or 
other forms of compensation, and selection for training, including apprenticeship. The contractor agrees to post notices in 
conspicuous places, available to employees and applicants for employment, es to be provided by the contracting officer 
setting forth the provisions of this nondiscrimination clause. 
(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, 

state that all qualified applicants will receive consideration for employment without regard to race, color, religion, 

sex, sexual orientation, gender identity, or national origin. 

(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant for 

employment because such employee or applicant has inquired about, discussed, or disclosed the compensation of the 

employee or applicant or another employee or applicant. This provision shall not apply to instances in which an employee 

who has access to the compensation information of other employees or applicants as a part of such employee's essential 

job functions discloses the compensation of such other employees or applicants to individuals who do not otherwise have 

access to such information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an 

investigation, proceeding, hearing, or action, including an investigation conducted by the employer, or is consistent with 

the contractor's legal duty to furnish information.  

(4) The contractor will send to each labor union or representative of workers with which it has a collective 

bargaining agreement or other contract or understanding, a notice to be provided by the agency contracting officer, 

advising the labor union or workers' representative of the contractor's commitments under section 202 of Executive 

Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous places available to employees 

and applicants for employment.  

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, 

regulations, and relevant orders of the Secretary of Labor.  

(6) The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, 

and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his 

books, records, and accounts by the contracting agency and the Secretary of Labor for purposes of investigation to 

ascertain compliance with such rules, regulations, and orders. 
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(7) In the event of the contractor's non­compliance with the nondiscrimination clauses of this contract or with any of 

such rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in part and the 

contractor may be declared ineligible for further Government contracts in accordance with procedures authorized in 

Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as 

provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as 

otherwise provided by law.  

(8) The contractor will include the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless 
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 

11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The contractor 

will take such action with respect to any subcontract or purchase order as may be directed by the Secretary of Labor as a 

means of enforcing such provisions including sanctions for noncompliance: Provided, however, that in the event the 

contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such 

direction, the contractor may request the United States to enter into such litigation to protect the interests of the United 

States. 

 
CHANGES TO FEDERAL REQUIREMENTS 
Federal requirements that apply to the Recipient or the Award, the accompanying Underlying Agreement, and any 
Amendments thereto may change due to changes in federal law, regulation, other requirements, or guidance, or changes in 
the Recipient’s Underlying Agreement including any information incorporated by reference and made part of that 
Underlying Agreement; and 
Applicable changes to those federal requirements will apply to each Third-Party Agreement and parties thereto at any tier. 

FLY AMERICA 
a) Definitions. As used in this clause— 

1) “International air transportation” means transportation by air between a place in the United States and a place outside the 

United States or between two places both of which are outside the United States. 2) “United States” means the 50 States, 

the District of Columbia, and outlying areas. 3) “U.S flag air carrier” means an air carrier holding a certificate under 49 U.S.C. 

Chapter 411. 

a) When Federal funds are used to fund travel, Section 5 of the International Air Transportation Fair Competitive Practices 

Act of 1974 (49 U.S.C. 40118) (Fly America Act) requires contractors, Agencies, and others use U.S. flag air carriers for 

U.S. Government financed international air transportation of personnel (and their personal effects) or property, to the 

extent that service by those carriers is available. It requires the Comptroller General of the United States, in the absence 

of satisfactory proof of the necessity for foreign flag air transportation, to disallow expenditures from funds, 

appropriated or otherwise established for the account of the United States, for international air transportation secured 

aboard a foreign flag air carrier if a U.S. flag air carrier is available to provide such services. 

b) If available, the Contractor, in performing work under this contract, shall use U.S. flag carriers for international air 

transportation of personnel (and their personal effects) or property. 

c) In the event that the Contractor selects a carrier other than a U.S. flag air carrier for international air 

transportation, the Contractor shall include a statement on vouchers involving such transportation essentially 

as follows: 

 
Statement of Unavailability of U.S. Flag Air Carriers  
International air transportation of persons (and their personal effects) or property by U.S. flag air carrier was not available or 
it was necessary to use foreign­ flag air carrier service for the following reasons. See FAR § 47.403. [State reasons]: 
 
d) Contractor shall include the substance of this clause, including this paragraph (e), in each subcontract or purchase 

under this contract that may involve international air transportation. 

 

FEDERAL TAX LIABILITY AND RECENT FELONY CONVICTIONS 
(1) The contractor certifies that it: 
(a) Does not have any unpaid Federal tax liability that has been assessed, for which all judicial and administrative 

remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement 

with the authority responsible for collecting the tax liability; and 

(b) Was not convicted of the felony criminal violation under any Federal law within the preceding 24 months. 
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If the contractor cannot so certify, the Recipient will refer the matter to FTA and not enter into any Third-Party Agreement 

with the Third-Party Participant without FTA’s written approval. 

(2) Flow Down. The Recipient agrees to require the contractor to flow this requirement down to participants at all lower 

tiers, without regard to the value of any sub agreement. 

 
INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS 
The provisions within include, in part, certain Standard Terms and Conditions required under the Uniform Administrative 
Requirements, Cost Principles, and Audit Requirements for Federal Awards (2 CFR § 200), whether or not expressly set forth 
in the preceding contract provisions. All contractual provisions required by DOT, detailed in 2 CFR § 200 or as amended by 2 
CFR § 1201, or the most recent version of FTA Circular 4220.1 are hereby incorporated by reference. Anything to the 
contrary herein notwithstanding, all mandated terms shall be deemed to control in the event of a conflict with other 
provisions contained in this Contract. The Contractor shall not perform any act, fail to perform any act, or refuse to comply 
with any request which would cause a violation of the FTA terms and conditions. 

 
NO GOVERNMENT OBLIGATION TO THIRD PARTIES 
The Recipient and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Government in 

or approval of the solicitation or award of the underlying Contract, absent the express written consent by the Federal 

Government, the Federal Government is not a party to this Contract and shall not be subject to any obligations or liabilities 

to the Recipient, Contractor or any other party (whether or not a party to that contract) pertaining to any matter resulting 

from the underlying Contract. The Contractor agrees to include the above clause in each subcontract financed in whole or 

in part with Federal assistance provided by the FTA. It is further agreed that the clause shall not be modified, except to 

identify the subcontractor who will be subject to its provisions. 

 
NOTICE TO FTA AND U.S. DOT INSPECTOR GENERAL OF INFORMATION RELATED TO FRAUD, WASTW, ABUSE, OR 
OTHER LEGAL MATTERS 
If a current or prospective legal matter that may affect the Federal Government emerges, the Recipient must promptly 

notify the FTA Chief Counsel and FTA Regional Counsel for the Region in which the Recipient is located. The Recipient must 

include a similar notification requirement in its Third-Party Agreements and must require each Third-Party Participant to 

include an equivalent provision in its sub-agreements at every tier, for any agreement that is a “covered transaction” 

according to 2 C.F.R. §§ 180.220 and 1200.220. 

(1) The types of legal matters that require notification include, but are not limited to, a major dispute, breach, 

default, litigation, or naming the Federal Government as a party to litigation or a legal disagreement in any forum 

for any reason. 

(2) Matters that may affect the Federal Government include, but are not limited to, the Federal Government’s 

interests in the Award, the accompanying Underlying Agreement, and any Amendments thereto, or the Federal 

Government’s administration or enforcement of federal laws, regulations, and requirements. 

(3) The Recipient must promptly notify the U.S. DOT Inspector General in addition to the FTA Chief Counsel or Regional 

Counsel for the Region in which the Recipient is located if the Recipient has knowledge of potential fraud, waste, or abuse 

occurring on a Project receiving assistance from FTA. The notification provision applies if a person has or may have 

submitted a false claim under the False Claims Act, 31 U.S.C. § 3729 et seq., or has or may have committed a criminal or civil 

violation of law pertaining to such matters as fraud, conflict of interest, bribery, gratuity, or similar misconduct. This 

responsibility occurs whether the Project is subject to this Agreement or another agreement between the Recipient and 

FTA, or an agreement involving a principal, officer, employee, agent, or Third-Party Participant of the Recipient. It also 

applies to subcontractors at any tier. Knowledge, as used in this paragraph, includes, but is not limited to, knowledge of a 

criminal or civil investigation by a Federal, state, or local law enforcement or other investigative agency, a criminal 

indictment or civil complaint, or probable cause that could support a criminal indictment, or any other credible 

information in the possession of the Recipient. 

 

SOLID WASTES (RECOVERED MATERIALS) 
A Recipient that is a state agency or agency of a political subdivision of a state and its contractors must comply with section 

6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements of 

Section 6002 include procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR 

Part 247 that contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level 

of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired during the 

preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and 

resource recovery; and establishing an affirmative procurement program for procurement of recovered materials identified in 

the EPA guidelines. 
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PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS 
The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. § 

3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. part 31, apply to its actions pertaining to this 

Project. Upon execution of the underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any 

statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying contract or the FTA 

assisted project for which this contract work is being performed. In addition to other penalties that may be applicable, the 

Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, 

submission, or certification, the Federal Government reserves the right to impose the penalties of the Program Fraud Civil 

Remedies Act of 1986 on the Contractor to the extent the Federal Government deems appropriate. 

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, 

statement, submission, or certification to the Federal Government under a contract connected with a project that is 

financed in whole or in part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. chapter 53, 

the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5323(l) on the Contractor, to 

the extent the Federal Government deems appropriate. 

The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with Federal 

assistance provided by FTA. It is further agreed that the clauses shall not be modified, except to identify the 

subcontractor who will be subject to the provisions. 

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR EQUIPMENT. 
a. Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to: 

1. Procure or obtain; 
2. Extend or renew a contract to procure or obtain; or 
3. Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or 

systems that uses covered telecommunications equipment or services as a substantial or essential 

component of any system, or as critical technology as part of any system. As described in Public Law 

115­232, section 889, covered telecommunications equipment is telecommunications equipment 

produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such 

entities). 

i. For the purpose of public safety, security of government facilities, physical security surveillance of 

critical infrastructure, and other national security purposes, video surveillance and 

telecommunications equipment produced by Hytera Communications Corporation, Hangzhou 

Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or affiliate 

of such entities). 

ii. Telecommunications or video surveillance services provided by such entities or using such equipment. 

iii. Telecommunications or video surveillance equipment or services procured or provided by an entity 

that the Secretary of Defense, in consultation with the Director of the National Intelligence or the 

Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned or 

controlled by, or otherwise connected to, the government of a covered foreign country. 

b. In implementing the prohibition under Public Law 115­232, section 889, subsection (f), paragraph (1), heads of 

executive agencies administering loan, grant, or subsidy programs shall prioritize available funding and technical 

support to assist affected businesses, institutions and organizations as is reasonably necessary for those affected 

entities to transition from covered communications equipment and services, to procure replacement equipment 

and services, and to ensure that communications service to users and customers is sustained. 

c. See Public Law 115­232, section 889 for additional information. 
d. See also § 200.471. 

 
PROMPT PAYMENT 
The contractor is required to pay its subcontractors performing work related to this contract for satisfactory performance of 
that work no later than 30 days after the contractor’s receipt of payment for that work. In addition, the contractor is required 
to return any retainage payments to those subcontractors within 30 days after the subcontractor's work related to this 
contract is satisfactorily completed. 
The contractor must promptly notify the Agency, whenever a DBE subcontractor performing work related to this contract is 

terminated or fails to complete its work and must make good faith efforts to engage another DBE subcontractor to 

perform at least the same amount of work. The contractor may not terminate any DBE subcontractor and perform that 

work through its own forces or those of an affiliate without prior written consent of the Agency. 

SAFE OPERATION OF MOTOR VEHICLES 
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Seat Belt Use 

The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and programs for its employees and 

other personnel that operate company owned vehicles, company rented vehicles, or personally operated vehicles. The terms 

“company owned” and “company leased” refer to vehicles owned or leased either by the Contractor or Agency. 

Distracted Driving 

The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes caused by distracted drivers, 

including policies to ban text messaging while using an electronic device supplied by an employer, and driving a vehicle 

the driver owns or rents, a vehicle Contactor owns, leases, or rents, or a privately-owned vehicle when on official business 

in connection with the work performed under this Contract. 

SPECIAL NOTIFICATION REQUIREMENTS FOR STATES 
Applies to States – 
a. To the extent required under federal law, the State, as the Recipient, agrees to provide the following information about 

federal assistance awarded for its State Program, Project, or related activities: 

(1) The Identification of FTA as the federal agency providing the federal assistance for a State Program or Project; 

(2) The Catalog of Federal Domestic Assistance Number of the program from which the federal assistance for a State 
Program or Project is authorized; and 

(3) The amount of federal assistance FTA has provided for a State Program or Project. 

b. Documents ­ the State agrees to provide the information required under this provision in the following documents: (1) 
applications for federal assistance, (2) requests for proposals or solicitations, (3) forms, (4) notifications, (5) press releases, 
and (6) other publications. 

 

SPECIAL DOL EEO CLAUSE FOR CONSTRUCTION PROJECTS 
The applicant hereby agrees that it will incorporate or cause to be incorporated into any contract for construction work, or 
modification thereof, as defined in the regulations of the Secretary of Labor at 41 CFR Chapter 60, which is paid for in whole or 
in part with funds obtained from the Federal Government or borrowed on the credit of the Federal Government pursuant to a 
grant, contract, loan, insurance, or guarantee, or undertaken pursuant to any Federal program involving such grant, contract, 
loan, insurance, or guarantee, the following equal opportunity clause: 
 
During the performance of this contract, the contractor agrees as follows: 

(1) The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, 

sex, sexual orientation, gender identity, or national origin. The contractor will take affirmative action to ensure that 

applicants are employed, and that employees are treated during employment without regard to their race, color, 

religion, sex, sexual orientation, gender identity, or national origin. Such action shall include, but not be limited to the 

following: 

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or 

other forms of compensation; and selection for training, including apprenticeship. The contractor agrees to post in 

conspicuous places, available to employees and applicants for employment, notices to be provided setting forth the 

provisions of this nondiscrimination clause. 

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, 

state that all qualified applicants will receive consideration for employment without regard to race, color, religion, 

sex, sexual orientation, gender identity, or national origin. 

(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant for 

employment because such employee or applicant has inquired about, discussed, or disclosed the compensation of the 

employee or applicant or another employee or applicant. This provision shall not apply to instances in which an 

employee who has access to the compensation information of other employees or applicants as a part of such 

employee's essential job functions discloses the compensation of such other employees or applicants to individuals 

who do not otherwise have access to such information, unless such disclosure is in response to a formal complaint or 

charge, in furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted by the 

employer, or is consistent with the contractor's legal duty to furnish information. 

(4) The contractor will send to each labor union or representative of workers with which he has a collective bargaining 

agreement or other contract or understanding, a notice to be provided advising the said labor union or workers' 
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representatives of the contractor's commitments under this section, and shall post copies of the notice in 

conspicuous places available to employees and applicants for employment. 

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, 

regulations, and relevant orders of the Secretary of Labor. 

(6) The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, and 
by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, 

records, and accounts by the administering agency and the Secretary of Labor for purposes of investigation to ascertain 

compliance with such rules, regulations, and orders. 

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any of the 

said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in part and the 

contractor may be declared ineligible for further Government contracts or federally assisted construction contracts in 

accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may 

be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, 

or order of the Secretary of Labor, or as otherwise provided by law. 

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the provisions of 

paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules, regulations, or orders of 

the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such 

provisions will be binding upon each subcontractor or vendor. The contractor will take such action with respect to any 

subcontract or purchase order as the administering agency may direct as a means of enforcing such provisions, 

including sanctions for noncompliance: 

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a subcontractor 

or vendor as a result of such direction by the administering agency, the contractor may request the United States to enter 

into such litigation to protect the interests of the United States. 

The applicant further agrees that it will be bound by the above equal opportunity clause with respect to its own employment 

practices when it participates in federally assisted construction work: Provided, That if the applicant so participating is a State 

or local government, the above equal opportunity clause is not applicable to any agency, instrumentality or subdivision of 

such government which does not participate in work on or under the contract. 

SEVERABILITY 
The Contractor agrees that if any provision of this agreement or any amendment thereto is determined to be invalid, then 

the remaining provisions thereof that conform to federal laws, regulations, requirements, and guidance will continue in 

effect. 

 

TERMINATION 
Termination for Convenience (General Provision) 
The Agency may terminate this contract, in whole or in part, at any time by written notice to the Contractor when it is in 

the Agency’s best interest. The Contractor shall be paid its costs, including contract close­out costs, and profit on work 

performed up to the time of termination. The Contractor shall promptly submit its termination claim to Agency to be paid 

the Contractor. If the Contractor has any property in its possession belonging to Agency, the Contractor will account for 

the same, and dispose of it in the manner Agency directs. 

Termination for Default [Breach or Cause] (General Provision) 
If the Contractor does not deliver supplies in accordance with the contract delivery schedule, or if the contract is for 

services, the Contractor fails to perform in the manner called for in the contract, or if the Contractor fails to comply with 

any other provisions of the contract, the Agency may terminate this contract for default. Termination shall be affected by 

serving a Notice of Termination on the Contractor setting forth the manner in which the Contractor is in default. The 

Contractor will be paid only the contract price for supplies delivered and accepted or services performed in accordance 

with the manner of performance set forth in the contract. If it is later determined by the Agency that the Contractor had an 

excusable reason for not performing, such as a strike, 

fire, or flood, events which are not the fault of or are beyond the control of the Contractor, the Agency, after setting up a 

new delivery of performance schedule, may allow the Contractor to continue work, or treat the termination as a 

Termination for Convenience. 

Opportunity to Cure (General Provision) 
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The Agency, in its sole discretion, may, in the case of a termination for breach or default, allow the Contractor [an 

appropriately short period of time] in which to cure the defect. In such case, the Notice of Termination will state the time 

period in which cure is permitted and other appropriate conditions 

If Contractor fails to remedy to Agency's satisfaction the breach or default of any of the terms, covenants, or conditions of this 

Contract within [10 days] after receipt by Contractor of written notice from Agency setting forth the nature of said breach or 

default, Agency shall have the right to terminate the contract without any further obligation to Contractor. Any such 

termination for default shall not in any way operate to preclude Agency from also pursuing all available remedies against the 

Contractor and its sureties for said breach or default. 

Waiver of Remedies for any Breach 
In the event that the Agency elects to waive its remedies for any breach by the Contractor of any covenant, term, or condition 

of this contract, such waiver by Agency shall not limit Agency’s remedies for any succeeding breach of that or of any other 

covenant, term, or condition of this contract. 

Termination for Convenience (Professional or Transit Service Contracts) 
The Agency, by written notice, may terminate this contract, in whole or in part, when it is in the Agency’s interest. If this 

contract is terminated, the Agency shall be liable only for payment under the payment provisions of this contract for 

services rendered before the effective date of termination. 

Termination for Default (Supplies and Service) 
If the Contractor fails to deliver supplies or to perform the services within the time specified in this contract or any 

extension, or if the Contractor fails to comply with any other provisions of this contract, the Agency may terminate this 

contract for default. The Agency shall terminate by delivering to the Contractor a Notice of Termination specifying the 

nature of the default. The Contractor will only be paid the contract price for supplies delivered and accepted, or services 

performed in accordance with the manner or performance set forth in this contract. If, after termination for failure to 

fulfill contract obligations, it is determined that the Contractor was not in default, the rights and obligations of the parties 

shall be the same as if the termination had been issued for the convenience of the Agency. 

Termination for Default (Transportation Services) 
If the Contractor fails to pick up the commodities or to perform the services, including delivery services, within the time 

specified in this contract or any extension, or if the Contractor fails to comply with any other provisions of this contract, the 

Agency may terminate this contract for default. The Agency shall terminate by delivering to the Contractor a Notice of 

Termination specifying the nature of default. The Contractor will only be paid the contract price for services performed in 

accordance with the manner of performance set forth in this contract. 

 

If this contract is terminated while the Contractor has possession of Agency goods, the Contractor shall, upon direction of 

the Agency, protect and preserve the goods until surrendered to the Agency or its agent. The Contractor and Agency shall 

agree on payment for the preservation and protection of goods. 

 
Failure to agree on an amount will be resolved under the Dispute clause. 
If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the 

rights and obligations of the parties shall be the same as if the termination had been issued for the convenience of the 

Agency. 

Termination for Default (Construction) 
If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that will ensure its 

completion within the time specified in this contract or any extension or fails to complete the work within this time, or if 

the Contractor fails to comply with any other provision of this contract, Agency may terminate this contract for default. The 

Agency shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of the default. In this 

event, the Agency may take over the work and compete it by contract or otherwise, and may take possession of and use 

any materials, appliances, and plant on the work site necessary for completing the work. The Contractor and its sureties 

shall be liable for any damage to the Agency resulting from the Contractor's refusal or failure to complete the work within 

specified time, whether or not the Contractor's right to proceed with the work is terminated. This liability includes any 

increased costs incurred by the Agency in completing the work. 

 

The Contractor's right to proceed shall not be terminated nor shall the Contractor be charged with damages under this 

clause if: 1. The delay in completing the work arises from unforeseeable causes beyond the control and without the fault or 

negligence of the Contractor. Examples of such causes include: acts of God, acts of Agency, acts of another contractor in 

the performance of a contract with Agency, epidemics, quarantine restrictions, strikes, freight embargoes; and 2. The 

Contractor, within [10] days from the beginning of any delay, notifies Agency in writing of the causes of delay. If, in the 

judgment of Agency, the delay is excusable, the time for completing the work shall be extended. The judgment of Agency 

shall be final and conclusive for the parties, but subject to appeal under the Disputes clause(s) of this contract. 3. If, after 

termination of the Contractor's right to proceed, it is determined that the Contractor was not in default, or that the delay 
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was excusable, the rights and obligations of the parties will be the same as if the termination had been issued for the 

convenience of Agency. 

Termination for Convenience or Default (Architect and Engineering) 

The Agency may terminate this contract in whole or in part, for the Agency’s convenience or because of the failure of the 

Contractor to fulfill the contract obligations. The Agency shall terminate by delivering to the Contractor a Notice of 

Termination specifying the nature, extent, and effective date of the termination. Upon receipt of the notice, the Contractor 

shall (1) immediately discontinue all services affected (unless the notice directs otherwise), and (2) deliver to the Agency ‘s 

Contracting Officer all data, drawings, specifications, reports, estimates, summaries, and other information and materials 

accumulated in performing this contract, whether completed or in process. Agency has a royalty free, nonexclusive, and 

irrevocable license to reproduce, publish or otherwise use, all such data, drawings, specifications, reports, estimates, 

summaries, and other information and materials. 

If the termination is for the convenience of the Agency, the Agency’s Contracting Officer shall make an equitable 
adjustment in the contract price but shall allow no anticipated profit on unperformed services. If the termination is for the 
failure of the Contractor to fulfill the contract obligations, the Agency may complete the work by contract or otherwise 
and the Contractor shall be liable for any additional cost incurred by the Agency. If, after termination for failure to fulfill 
contract obligations, it is determined that the Contractor was not in default, the rights and obligations of the parties shall 
be the same as if the termination had been issued for the convenience of the Agency 

Termination for Convenience or Default (Cost Type Contracts) 
The Agency may terminate this contract, or any portion of it, by serving a Notice of Termination on the Contractor. The 

notice shall state whether the termination is for convenience of Agency or for the default of the Contractor. If the 

termination is for default, the notice shall state the manner in which the Contractor has failed to perform the 

requirements of the contract. The Contractor shall account for any property in its possession paid for from funds 

received from the Agency, or property supplied to the Contractor by the Agency. If the termination is for default, the 

Agency may fix the fee, if the contract provides for a fee, to be paid the Contractor in proportion to the value, if any, of 

work performed up to the time of termination. The Contractor shall promptly submit its termination claim to the Agency 

and the parties shall negotiate the termination settlement to be paid the Contractor. 

TRAFFICKING IN PERSONS 
The contractor agrees that it and its employees that participate in the Recipient’s Award, may not: 
(a) Engage in severe forms of trafficking in persons during the period of time that the Recipient’s Award is in effect; 

(b) Procure a commercial sex act during the period of time that the Recipient’s Award is in effect; or 

(c) Use forced labor in the performance of the Recipient’s Award or subagreements thereunder. 
 
VETERANS HIRING PREFERENCE 
Veterans Employment – Construction contracts of Federal financial assistance shall ensure that contractors working on a capital project 
funded using such assistance give a hiring preference, to the extent practicable, to veterans (as defined in section 2108 of title 5) who 
have the requisite skills and abilities to perform the construction work required under the contract. This subsection shall not be 
understood, construed or enforced in any manner that would require an employer to give a preference to any veteran over any equally 
qualified applicant who is a member of any racial or ethnic minority, female, an individual with a disability, or a former employee. 
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ATTACHMENT D – BUY AMERICA CERTIFICATION STEEL OR MANUFACTURED 
PRODUCTS 

 

If steel, iron, or manufactured products (as defined in 49 CFR 661.3 and 661.5) are being 
procured, the appropriate certificate as set forth below shall be completed and submitted by 
each bidder or offeror in accordance with the requirement contained in 49 CFR 661.13(b). 
 
Certificate of Compliance with Buy America Requirements 
The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C. 
5323(j)(1), and the applicable regulations in 49 CFR part 661. 
 
Company ______________________________________________________________________ 
 
Name ____________________________________ Title ________________________________ 
 
Signature _________________________________ Date________________________________ 
 
Certificate of Non-Compliance with Buy America Steel or Manufactured Products 
Requirements 
The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 
5323(j), but it may qualify for an exception to the requirement pursuant to 49 U.S.C. 5323(j)(2), 
as amended, and the applicable regulations in 49 C.F.R.  
661.7. 
 
Company ______________________________________________________________________ 
 
Name ____________________________________ Title________________________________ 
 
Signature _________________________________ Date________________________________ 
 

 

 

 

 

 

 

 

 

 

THIS FORM MUST ACCOMPANY THE BID 
 
 

 

 



PHT IFB 2024-1  
Hot Springs Demolition and Improvements Project 

40 | P a g e  

 

40 

ATTACHMENT E - LOBBYING FEDERAL CERTIFICATION 
 

CERTIFICATION AND RESTRICTIONS ON LOBBYING 
 

I, _____________________________________________________________________hereby certify 
(Name and title of official) 

On behalf of ______________________________________________________________________that: 
(Name of Bidder/Company Name) 

 

• No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress 
in connection with the awarding of any federal contract, the making of any federal grant, the making 
of any federal loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any federal contract, grant, loan, or 
cooperative agreement.  
 

• If any funds other than federally appropriated funds have been paid or will be paid to any person 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, 
and officer or employee of Congress, or an employee of a Member of Congress in connection with 
the federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and 
submit Standard Form – LLL, “Disclosure Form to Report Lobbying,” in accordance with its 
instructions.  

 

• The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly. 

 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by 31 U.S.C. § 1352 (as amended by the Lobbying Disclosure Act 
of 1995). Any person who fails to file the required certification shall be subject to a civil penalty of not 
less than $10,000 and not more than $100,000 for each such failure. 
 
The undersigned certifies or affirms the truthfulness and accuracy of the contents of the statements 
submitted on or with this certification and understands that the provisions of 31 U.S.C. Section 3801, et 
seq., are applicable thereto. 
 
Contractor        

Signature of Authorized Official  Date / /  

Printed Name & Title       

 
THIS FORM MUST ACCOMPANY THE BID 



ATTACHMENT F - DEBARMENT AND SUSPENSION (NONPROCUREMENT)  
 
Instructions for Federal Certification: By signing and submitting this bid or proposal, the prospective lower tier participant is 
providing the signed certification set out below. 

 
(1) It will comply and facilitate compliance with U.S. DOT regulations, “Non-procurement Suspension and Debarment,” 2 CFR 
part 1200, which adopts and supplements the U.S. Office of Management and Budget (U.S. OMB) “Guidelines to Agencies on 
Governmentwide Debarment and Suspension (Non-procurement),” 2 CFR part 180, 

 
(2) To the best of its knowledge and belief, that its Principals and Sub recipients at the first tier:  

a. Are eligible to participate in covered transactions of any Federal department or agency and are not presently: 
(1) Debarred, 
(2) Suspended, 
(3) Proposed for debarment, 
(4) Declared ineligible, 
(5) Voluntarily excluded, or 
(6) Disqualified, 

b. Its management has not within three years preceding its latest application or proposal been convicted of or had a 
civil judgment rendered against any of them for: 

(1) Commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or 
performing a public (Federal, State, or local) transaction, or contract under a public transaction, 
(2) Violation of any Federal or State antitrust statute, or 
(3) Commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making any 
false statement, or receiving stolen property, 

c. It is not presently indicted for, or otherwise criminally or civilly charged by a governmental entity (Federal, State, or 
local) with the commission of any of the offenses listed in the preceding subsection 2. b of this Certification, 
d. It has not had one or more public transactions (Federal, State, or local) terminated for cause or default within three 
years preceding this 
Certification, 
e. If, at a later time, it receives any information that contradicts the statements of subsections 2.a – 2.d above, it will 
promptly provide that information to FTA, 
f. It will treat each lower tier contract or lower tier subcontract under its Project as a covered lower tier contract for 
purposes of 2 CFR part 1200 and 2 CFR part 
180 if it: 

(1) Equals or exceeds $25,000, 
(2) Is it for audit services, or 
(3) Requires the consent of a Federal official, and 

g. It will require that each covered lower-tier contractor and subcontractor: 
(1) Comply and facilitate compliance with the Federal requirements of 2 CFR parts 180 and 1200, and 
(2) Assure that each lower-tier participant in its Project is not presently declared by any Federal department 
or agency to be:  

a. Debarred from participation in its federally funded Project,  
b. Suspended from participation in its federally funded Project, 
c. Proposed for debarment from participation in its federally funded Project, 
d. Declared ineligible to participate in its federally funded Project, 
e. Voluntarily excluded from participation in its federally funded Project, or 
f. Disqualified from participation in its federally funded Project, and 

(3) It will provide a written explanation as indicated on a page attached in FTA’s TEAM-Web or the Signature Page if it or any of 
its principals, including any of its first tier Sub recipients or its Third-Party Participants at a lower tier, is unable to certify 
compliance with the preceding statements in this Certification Group. 

 
Certification 
Contractor        

Signature of Authorized Official  Date / /  

Printed Name & Title       

 

THIS FORM MUST ACCOMPANY THE BID 


